The Effectiveness and Legality of Random Drug Testing Policies

By

Joseph R. McKinney, J.D., Ed.D.
Chair and Professor
Department of Educational Leadership, Ball State University
Adjunct Professor of Law, Indiana University/Indianapolis School of Law



The Effectiveness and Legality of Random Drug Testing Policies
Introduction

Despite some recent progressin combating adolescent drug and alcohol use among students,
research indicates that drug and alcohol use remain chronic problems among the nation’ s teenagers.
American schoolsareinvolved in anumber of education and prevention programsamed at reducing drug
and alcohol use. Random drug testing of studentsin public schoolsis onedrug prevention/deterrence
program that schools have employed across the country. However, little or no research has been
conducted on whether random drug testing policies are effective. Doesthe implementation of arandom
drug testing program result in a reduction of drug and alcohol use among high school students?

The purpose of this sudy wasto examine the effectiveness of amandatory, random, suspicionless
drug testing policy. The study aso examinesthe congtitutionaly based case law that is the backdrop to
random drug testing policies. Traditiond legal research and survey research were employed in this study.

Legal Background

Random drug testing policies are controversial and have been the subject of numerous lawsuits
being brought by parents and students. Courts have recognized that drug use by school studentsisa
compelling national concern and that deterring such useisamatter of substantial importance. Courtshave
acknowledged that student drug and a cohol use affectsnot only the user himself, but also all membersof
the student body and faculty, and disruptsthe educational process. The U.S. Supreme Court ruled that
testing of student athletesis constitutiona. (Veronia School District 47Jv. Acton, 515 U.S.646 (1995).

Recently in a5-4 decision theU.S. Supreme Court held that amandatory random drug testing
program for al students participating in extracurricular activitieswas areasonably effective means of
mesting the schooal didtrict’ slegitimate concernsregarding detecting, determining and preventingillegd drug
use by students. (Board of Education of Independent School District No. 92 of Pottawatomie County,
Oklahomav. Earls, 122 S.Ct. 2559 (2002).

The Indiana Court of Appeals ruled that random drug testing policies for students were
uncongtitutional under the Indiana Constitutionin August 2000. (Linkev. Northwestern Sch. Corp., 734
N.E. 2d 252 (Ind. Ct. App. 2000). Drugtesting policieswere challenged by the Indiana Civil Liberties
Union. All Indianaschoolshalted their random drug testing programs after the decision and waited for a
decision by the Indiana Supreme Court. The Indiana Supreme reversed the gppellate court in the summer
of 2002 and school districtsin Indianahave reinstated their programsor are considering implementing
random drug testing programs.

M ethodol ogy
A lig of high schoolswith random drug testing policieswas created. Ninety-four high schoolswere

identified asposs bly implementing random drug testing policies. The survey instrument wasthe subject
of apilot study with high school and assistant high school principals.



83 high school principas responded to the survey. Twelve principasindicated that they did not
have adrug testing policy before the Indiana Appellate Court decison. 71 high schoolsdid have apalicy.
Principal swere asked to compare drug and alcohol activity during the 1999-2000 school year when drug
testing policieswerein effect with the 2000-2001 school year when schools were not alowed to continue
with their random drug testing policies.

Results

1 85% of the high school principals reported an increasein elther drug usage or acohol usage
among their students after the drug testing program was stopped, compared to the 1999-00
school year (when they had a drug testing plan implemented).

80% reported anincreaseinillicit drug usage during the 2000-01 school year compared to the
previous year.
59% reported an increasein a cohol usage during the 2000-01 school year compared to the
previous year.

2. 83% reported their answers concerning theincreasein drug and a cohol usage was based on
information received directly from students.
79% said their answers were based on information from teachers and staff.
59% said information came from law enforcement.
23% said information came from formal surveys of students at the school.

3. 78% of the principas reported that there was an increase (compared to the 1999-00 year) in
the number of studentswho came forward and told them that drug and a cohol usage wason
the rise since the drug-testing program was stopped.

4, Principals reported that last year 352 students were either suspended or expelled for drug or
alcohol related incidents during the 1999-2000 school year.
Principalsreported that during the 2000-2001 year (at thetimethey returned the survey, May
2001) without the drug-testing program that there were 518 drug or alcohol related
suspensions/expulsions.
(Thisnumber actudly increased according to final IDOE report). A t-test was performed and
theresultsindicatethat therewasagtatistically significant increasefrom last year to thisyear
(t=2.9,df58, p<, 01).

5. 55% of the principal s reported that coaches either indicated to them that they had received
information that sudent athleteswereinvolved in moreincidents of drinking during the 1999-00
year without the drug-testing program.

57% reported the same regarding the use of drugs by student athletes.
97% of the drug testing programs included student athl etes.

6. 89% of the principals believe that the drug-testing program underminesthe effects of peer
pressure by providing alegitimate reason to refuse to useillegal drugs and alcohol.



7. Therewasno statisticaly significant differencein theincreasein drug and a cohol usage based
onthesizeor location of the high school. 1n other words, al high schools, regardless of size
or location, were impacted by the increase.

8. Therewasamoderate correlation betweenthe largest percentage increasesin drug and alcohal
related expulsions and suspensions and large rural schools.

Importance of the Study
Random drug testing policies appear to provide astrong tool for schoolsto usein the battleto
reduce acohol and drug usageamongteens. Y e, thereareseverd legd, financid, educationd, and privacy
issuesthat must be considered by schoolsthat want toimplement or continue random drug testing policies.

Whilethelega debatewill continueover drug testing in schools, this study does show that random drug
testing policies are effective in reducing the temptation to use drugs and alcohol.
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